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REMARKS 



Claims 1-22 are pending, A clean copy of the claims incorporating all amendmeats is 
attached to this response for the Examiner's convenience. 

In this response. Applicant only justifies the patentability of the independent claims (1, 6, 
1 1, and 17) over the prior art cited by the Examiner. As the Examiner will appreciate, should 
these claims be patentable over the prior art, claims dependent thereon would also necessarily be 
patentable. Therefore, Applicant does not separately address the patentability of the dependent 
claims, although he reserves the right to do so at a later time if necessary. 

Independent claims 1 and 1 1 has been rejected as anticipated (35 U.S.C. 102(b)) by USP 
3,040,451 CTHilkemeyer"). 

Independent claims 1 and 1 1 have been rejected as obvious (35 U.S.C. 103(a)) by USP 
5,71 1,092 C^Despres"). 

Independent claims 6 and 17 have been rejected as obvious (35 U.S.C. 103(a)) by USP 
1,160,162 C«aas"). 

Applicant's claims have been amended to specify that the shoe cover is to be positioned 
over **top and side portions" of a shoe. This amendment clearly distinguishes over Hilkemeyer 
and Haas> as both of those shoe protectors appear on the bottom of the shoe. Moreover, neither 
Hilkemeyer nor Haas suggest that use of their shoe protectors is possible on the top or sides of 
the shoe, and iheir disclosures (stressing the importance of protecting the bottom of shoes) 
clearly militates against any conclusion to die contrary. In short, Applicant submits that through 
amendment he has overcome the rejections based on Hilkemeyer and Haas. 

Regarding Despres, Applicant's claims have been amended to specijEy that the shoe cover 
comprises a ''uniform singular flat material of uniform thickness." Deqjres does not disclose or 
suggest this limitation. The closest embodiment of Despres is that of Figures 9 and 10. This 
embodiment discloses the use of single material for the shoe cover^, but which has a flexible joint 
portion 84 connecting the two shields 80 and 82. But because of this configuration, Despres' 
embodiment is neither '*flat" (instead, it is "kinked") nor of *^miform thickness" (it is thicker in 
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the joint portiori by virtue of the kinks). Moreover, Despres docs nothing in his application to 
suggest a flat, uniformly thick material, and Despres' emphasis on the need for an intervening 
flexible portion between the upper and lower shields militates against any contrary^conelusion. f - v r ^ • t. 

Applicant submits that the amendment in this paper have overcome the Examiner's bases 
of rejection. Accordingly, a notice of allowance is requested for the pending claims 1-22. 



Respectfully submitted, 




Terril G. Lewis, Reg. No. 46,065 
9507 Autumnway Drive 
Houston, TX 77064 

Phone: 281.477-6939 / 1 ^ 

Cell: 832-428-6939 /Wd^ 
Fax: 832-446-2424 
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